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CHAPTER 261

SENATE BILL 1437

AN ACT

AMENDING SECTIONS 16-193, 16-405, 16-407 AND 16-411, ARIZONA REVISED
STATUTES; REPEALING TITLE 16, CHAPTER 4, ARTICLE 3, ARIZONA REVISED
STATUTES; AMENDING SECTIONS 16-442, 16-444, 16-446, 16-447, 16-448, 16-449
AND 16-462, ARIZONA REVISED STATUTES; REPEALING SECTIONS 16-463 AND
16-466, ARIZONA REVISED STATUTES; AMENDING SECTIONS 16-468 AND 16-502,
ARIZONA REVISED STATUTES; REPEALING SECTIONS 16-504, 16-505 AND 16-506,
ARIZONA REVISED STATUTES; AMENDING SECTIONS 16-511, 16-514, 16-517,
16-531, 16-532, 16-534, 16-535 AND 16-536, ARIZONA REVISED STATUTES;
REPEALING SECTION 16-546, ARIZONA REVISED STATUTES; AMENDING SECTION
16-552, ARIZONA REVISED STATUTES; REPEALING SECTION 16-561, ARIZONA
REVISED STATUTES; AMENDING SECTIONS 16-565, 16-566 AND 16-570, ARIZONA
REVISED STATUTES; REPEALING SECTION 16-578, ARIZONA REVISED STATUTES;
AMENDING SECTIONS 16-580, 16-584 AND 16-585, ARIZONA REVISED STATUTES;
REPEALING SECTION 16-601, ARIZONA REVISED STATUTES; AMENDING SECTION
16-603, ARIZONA REVISED STATUTES; REPEALING SECTIONS 16-604, 16-605 AND
16-606, ARIZONA REVISED STATUTES; AMENDING SECTIONS 16-609, 16-612, 16-615
AND 16-617, ARIZONA REVISED STATUTES; REPEALING SECTIONS 16-618, 16-619,
16-620 AND 16-641, ARIZONA REVISED STATUTES; AMENDING SECTIONS 16-675 AND
16-1018, ARIZONA REVISED STATUTES; RELATING TO ELECTIONS AND ELECTORS.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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S.B. 1437

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 16-193, Arizona Revised Statutes, is amended to
read:

16-193. Active registered voters: applicability

The terms "registered voters", "persons who are registered to vote",
"registered electors™ and "voters registered"” as used in the following
sections include only active registered voters for purposes of the
following:

1. Calculating petition signature requirements pursuant to sections
11-133, 16-322, 16-341, 45-415, 45-433, 48-4433 and 48-4832.

2. Mailing and distributing election-related notices, pamphlets or
ballots pursuant to sections 11-137, 15-905.01, 16-245, 16-412, 16-461,
16-510, 19-123, 19-141, 35-454, 41-563.02, 42-6109.01, 42-17057, 42-17107,
48-620, 48-4021, 48-4236, 48-5314, 48-6432 and 48-6433.

S Providimg—votimg et es—puTrstant—to—Ssectiom 16430~

4~ 3. Furnishing ballots pursuant to sections 16-508 and 48-685.

5= 4. Determining qualification for political parties' continued
representation on the ballot pursuant to sections 16-244 and 16-804.

6~ 5. Choosing political party officers pursuant to sections
16-821 and 16-823.

Sec. 2. Section 16-405, Arizona Revised Statutes, is amended to

read:

16-405. Preparation for elections

The board of supervisors or other authority in charge of elections
shall provide voting or marking devices, voting booths, ballots, early
ballots as prescribed by section 16-545, ballot boxess—battot—Tabets;
tattot——cardss—write=tm—battots and other supplies as required. f#here

battot—cards—are—used—each—battot——Tcard—may frave g Seriatty numbered—stub

TR R I ) T R — IR T B T . sy PR il I -
WITTCIT Snal 1 PE Temoved peElrTore crne parroc carda 1S aeposSTieEd 11 time Ud T TUL

hox—Fteprecimct—omber—amds— T primaTry e tectionss—the party desiynmation
stattt—beprimted—omreach—battot—card~

Sec. 3. Section 16-407, Arizona Revised Statutes, 1is amended to

read:

16-407. Election officers; qualifications: certificates:
certification programs; plan; exemption: election
training fund

A. Except as provided in subsection E OF THIS SECTION, no person

may perform the duties or exercise the authority of an election officer or
of the clerk of the board of supervisors or the county recorder in
performance of election duties in or on behalf of any county unless the
person is the holder of an election officer's certificate issued by the
secretary of state before January 1 of each general election year.

B. The secretary of state shall provide for the examination of

applicants for election officer certificates. The secretary of state may
not issue a certificate to a person who has not demonstrated to the

- 1 -
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satisfaction of the secretary of state that the person is competent to
perform the work of an election officer or of the clerk of the board of
supervisors or the county recorder in the performance of election duties.

C. The secretary of state shall provide for election officer
certification programs of which successful completion by a person attests
to the attendance at, participation in and completion of a course of
instruction 1in the technical, 1legal and administrative aspects of
conducting elections within this state.

D. On or before December 31 of each year of a general election, the
secretary of state shall submit an election officer education, training
and certification plan to the—etectiomr—officer——educatiom—traimimyg——amnd
tertificatiomr—advisory—committee—and—to the president of the senate and
the speaker of the house of representatives. The plan shall outline the
achievements and problems of the previous two year period and specify the
expected education, training and certification activities of the coming
two year period.

E. Subsection A OF THIS SECTION does not apply to elected
officials, clerical and secretarial personnel, counting center
personnels— AND precinct election board amd—tatty—board members and
election officials in cities or towns.

F. For city and town employees who work on elections, if the city
or town chooses to enroll the city or town employees in the certification
program prescribed by this section, the city or town shall reimburse the
secretary of state for the costs of conducting the training. An election
training fund 1is established consisting of monies received pursuant to
this subsection. The secretary of state shall administer the fund.
Monies in the fund are continuously appropriated and the secretary of
state shall use monies in the fund to pay the costs of training officials
from cities and towns pursuant to this subsection.

Sec. 4. Section 16-411, Arizona Revised Statutes, 1is amended to

read:

16-411. Designation of election precincts and polling places:

voting centers:; electioneering; wait times

A. fExctept—as prescribedt—by subsectiomr—d—of—this—sectiom; The board
of supervisors of each county, on or before December 1 of each year
preceding the year of a general election, by an order, shall establish a
convenient number of election precincts in the county and define the
boundaries of the precincts. The election precinct boundaries shall be so
established as included within election districts prescribed by law for
elected officers of the state and its political subdivisions including
community college district precincts, except those elected officers
provided for in titles 30 and 48.

B. Not less than twenty days before a general or primary election,
and at least ten days before a special election, the board shall designate
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one polling place within each precinct where the election shall be held,
except that:

1. On a specific finding of the board, included in the order or
resolution designating polling places pursuant to this subsection, that no
suitable polling place is available within a precinct, a polling place for
that precinct may be designated within an adjacent precinct.

2. Adjacent precincts may be combined if boundaries so established
are included in election districts prescribed by Tlaw for state elected
officials and political subdivisions including community college districts
but not including elected officials prescribed by titles 30 and 48. The
officer in charge of elections may also split a precinct for
administrative purposes. The polling places shall be Tisted in separate
sections of the order or resolution.

3. On a specific finding of the board that the number of persons
who are 1listed as permanent early voters pursuant to section 16-544 1s
1ikely to substantially reduce the number of voters appearing at one or
more specific polling places at that election, adjacent precincts may be
consolidated by combining polling places and precinct boards for that
election. The board of supervisors shall ensure that a reasonable and
adequate number of polling places will be designated for that election.
Any consolidated polling places shall be Tlisted in separate sections of
the order or resolution of the board.

4. On a specific resolution of the board, the board may authorize
the use of voting centers in place of or in addition to specifically
designated polling places. A voting center shall allow any voter in that
county to receive the appropriate ballot for that voter on election day
and Tlawfully cast the ballot. Voting centers may be established in
coordination and consultation with the county recorder, at other county
offices or at other locations in the county deemed appropriate.

C. If the board fails to designate the place for holding the
election, or if it cannot be held at or about the place designated, the
justice of the peace in the precinct, two days before the election, by an
order, copies of which the justice of the peace shall immediately post in
three public places in the precinct, shall designate the place within the
precinct for holding the election. If there is no justice of the peace in
the precinct, or if the justice of the peace fails to do so, the election
board of the precinct shall designate and give notice of the place within
the precinct of holding the election. For any election in which there are
no candidates for elected office appearing on the ballot, the board may
consolidate polling places and precinct boards and may consolidate the
tabulation of results for that election if all of the following apply:

1. A11 affected voters are notified by mail of the change at Teast
thirty-three days before the election.



O NOYY Ol B WN R

A DRAPAEADAEPAEDWWWWWWWWWWNDNPDNPPPPNDNDNDNNNRFRE PR R PR PR RFR R RPR P
OO D WNEFRF OWOWONOOUOUORWNEFEFOOWONOOOOOPAP,WMNEFOWOWOONO O WNREFE OV

S.B. 1437

2. Notice of the change in polling places includes notice of the
new voting Tlocation, notice of the hours for voting on election day and
notice of the telephone number to call for voter assistance.

3. A1l affected voters receive information on early voting that
includes the application used to request an early voting ballot.

D. The board 1is not required to designate a polling place for
special district mail ballot elections held pursuant to article 8.1 of
this chapter, but the board may designate one or more sites for voters to
deposit marked ballots until 7:00 p.m. on the day of the election.

E. Except as provided in subsection F of this section, a public
school shall provide sufficient space for use as a polling place for any
city, county or state election when requested by the officer in charge of
elections.

F. The principal of the school may deny a request to provide space
for use as a polling place for any city, county or state election if,
within two weeks after a request has been made, the principal provides a
written statement indicating a reason the election cannot be held in the
school, including any of the following:

1. Space is not available at the school.

2. The safety or welfare of the children would be jeopardized.

G. The board shall make available to the public as a public record
a list of the polling places for all precincts in which the election is to
be held -mctudimg—idemrtificatiomr—of—pottmy—ptace——<hamges—that—were
submtted—to—thetrited—States department—of—Justicefor—approvat.

H. Except in the case of an emergency, any facility that is used as
a polling place on election day or that is used as an early voting site
during the period of early voting shall allow persons to electioneer and
engage in other political activity outside of the seventy-five foot Timit
prescribed by section 16-515 1in public areas and parking lots used by
voters. This subsection shall not be construed to permit the temporary or
permanent construction of structures in public areas and parking lots or
the blocking or other impairment of access to parking spaces for
voters. The county recorder or other officer in charge of elections shall
post on its website at least two weeks before election day a list of those
polling places in which emergency conditions prevent electioneering and
shall specify the reason the emergency designation was granted and the
number of attempts that were made to find a polling place before granting
an emergency designation. If the polling place is not on the website Tist
of polling places with emergency designations, electioneering and other
political activity shall be permitted outside of the seventy-five foot
limit. If an emergency arises after the county recorder or other officer
in charge of elections' initial website posting, the county recorder or
other officer in charge of elections shall update the website as soon as
is practicable to include any new polling places, shall highlight the
polling place Tlocation on the website and shall specify the reason the

..4_
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emergency designation was granted and the number of attempts that were
made to find a polling place before granting an emergency designation.

I. For the purposes of this section, a county recorder or other
officer in charge of elections shall designate a polling place as an
emergency polling place and thus prohibit persons from electioneering and
engaging in other political activity outside of the seventy-five foot
Timit prescribed by section 16-515 but inside the property of the facility
that is hosting the polling place if any of the following occurs:

1. An act of God renders a previously set polling place as
unusable.

2. A county recorder or other officer in charge of elections has
exhausted all options and there are no suitable facilities in a precinct
that are willing to be a polling place unless a facility can be given an
emergency designation.

J. The secretary of state shall provide through the instructions
and procedures manual adopted pursuant to section 16-452 the maximum
allowable wait time for any election that is subject to section 16-204 and
provide for a method to reduce voter wait time at the polls in the primary
and general elections. The method shall consider at 1least all of the
following for primary and general elections in each precinct:

1. The number of ballots voted in the prior primary and general
elections.

2. The number of registered voters who voted early in the prior
primary and general elections.

3. The number of registered voters and the number of registered
voters who cast an early ballot for the current primary or deneral
election.

4. The number of election board members and clerks and the number
of rosters that will reduce voter wait time at the polls.

K—Fhe—board—of—supervisors—of—a county shatt—mot——change—precimct
i L L Fal (] L Lo ] L = | - (] L L
Fre—board—of—supervisors—may —subdivide—am—etectiom—precimct—oT
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L - U] . ] 1 - (] - i L] L L ]
withim—the—boumdares—of—the—etectiomr—precimcts—estabTistred—for—ouse—im
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Sec. 5. Repeal

Title 16, chapter 4, article 3, Arizona Revised Statutes, is
repealed.
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Sec. 6. Heading change

The article heading of title 16, chapter 4, article 4, Arizona
Revised Statutes, is changed from "VOTING EQUIPMENT; ELECTROMECHANICAL" to
"VOTING EQUIPMENT".

Sec. 7. Section 16-442, Arizona Revised Statutes, is amended to

read:

16-442. Committee approval:; adoption of vote tabulating

equipment; experimental use: emergency

A. The secretary of state shall appoint a committee of three
persons, to consist of a member of the engineering college at one of the
universities, a member of the state bar of Arizona and one person familiar
with voting processes in the state, no more than two of whom shall be of
the same political party, and at least one of whom shall have at Teast
five years of experience with and shall be able to render an opinion based
on knowledge of, training in or education in electronic voting systems,
procedures and security. The committee shall investigate and test the
various types of vote recording or tabulating machines or devices that may
be used under this article. Fhey THE COMMITTEE shall submit their ITS
recommendations to the secretary of state who shall make final adoption of
the type or types, make or makes, model or models to be certified for use
in this state. The committee shall serve without compensation.

B. OmTomptetiomrof —<cquisttiomr ofmachimesor—devites that—Tompty

7 g 7 Machines or devices
used at any election for federal, state or county offices may only be
certified for use in this state and may only be used in this state if they
comply with the help America vote act of 2002 and if those machines or
devices have been tested and approved by a Taboratory that is accredited
pursuant to the help America vote act of 2002.

C. After consultation with the committee prescribed by subsection A
OF THIS SECTION, the secretary of state shall adopt standards that specify
the criteria for loss of certification for equipment that was used at any
election for federal, state or county offices and that was previously
certified for use in this state. On loss of certification, machines or
devices used at any election may not be used for any election for federal,
state or county offices in this state unless recertified for use in this
state.

D. The secretary of state may revoke the certification of any
voting system or device for use in a federal, state or county election 1in
this state or may prohibit for up to five years the purchase, Tease or use
of any voting system or device leased, installed or used by a person or
firm in connection with a federal, state or county election in this state,
or both, if either of the following occurs:

1. The person or firm installs, uses or permits the use of a voting
system or device that 1is not certified for wuse or approved for
experimental use in this state pursuant to this section.

_6_
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2. The person or firm uses or includes hardware, firmware or
software in a version that is not certified for use or approved for
experimental use pursuant to this section in a certified voting system or
device.

E. The governing body of a city or town or the board of directors
of an agricultural improvement district may adopt for use in elections any
kind of electronic voting system or vote tabulating device approved by the
secretary of state, and thereupon the voting or marking device and vote
tabulating equipment may be used at any or all elections for voting,
recording and counting votes cast at an election.

F. The secretary of state or the governing body may provide for the
experimental use of a voting system or device without a final adoption
tirereof OF THE VOTING SYSTEM OR DEVICE, and its use at the election is as
valid as if the machines had been permanently adopted.

G. After consultation with the committee prescribed by subsection A
OF THIS SECTION, the secretary of state may approve for emergency use an
upgrade or modification to a voting system or device that is certified for
use in this state if the governing body establishes in an open meeting
that the election cannot be conducted without the emergency certification.
Any such emergency certification shall be limited to no more than six
months. At the conclusion of the certification period the voting system
or device shall be decertified and unavailable for future use unless
certified in accordance with this section.

Sec. 8. Section 16-444, Arizona Revised Statutes, 1is amended to
read:

16-444. Definitions: applicability of general laws

A. In this article, unless the context otherwise requires:

1. "Ballot" means a paper ballot on which votes are recordeds—oT
Frtermativety ey meam ba ot tards—anmd—battot—Tabets.

P Battot—card—means o tabutetimg—Ccard—omr—whith—votes—may—be
recorded—bymeans—ofpunchimy—oTr—maTrk iy

S Rattot—tabets*—means—the—Tards;—papers,; bookTet;pages or—otieT

materTacomta Ty theTames oot fices and—Ccamdidates—amd—tihe—statememnts

vfTegsures—tobevotedom,—whith—are ptraced—onm thevotingdevite:

4~ 2. "Computer program” includes all programs and documentation
adequate to process the ballots at an equivalent counting center.
5= 3. "Counting center" means one or more locations selected by

the board of supervisors for the automatic counting of ballots.

6~ 4. "Electronic voting system" means a system in which votes are
recorded on a paper ballot or—btattot——cards by means of marking or
poumctrig, and such votes are subsequently counted and tabulated by vote
tabulating equipment at one or more counting centers.

5. "E-POLLBOOK™ MEANS AN ELECTRONIC SYSTEM IN WHICH A VOTER IS
CHECKED IN AND THROUGH WHICH A VOTER'S SIGNATURE IS RECORDED TO INDICATE
THAT THE VOTER HAS VOTED.
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7= 6. "Instructions and procedures manual" means the manual
prepared for use as a guide for the conduct of elections by an approved
electronic voting system, including, but not Timited to, detailed
instructions for the performance of each task relating to the collection
of ballots and the counting of votes in a manner which THAT will provide
maximum security, efficiency and accuracy.

8T 7. "Vote tabulating equipment" includes apparatus necessary to
automatically examine and count votes as designated on ballots or—bstiot
tards and tabulate the results.

9~ 8. "Voting device" means an apparatus whitch THAT the voter uses
to record tris THE VOTER'S votes by marking or—punctimyg—atote—im a paper
ballot or—tabutetinmg——caerd, which votes are subsequently counted by

electronic tabulating equipment.

B. The provisions of all state Tlaws relating to elections not
inconsistent with this article apply to all elections where electronic or
etectromechamitat tabulating devices are used. Any provision of law whicth
THAT conflicts with this article strat+ DOES not apply to the elections in
which electronic or—etectromechamicat tabulating devices are used.

Sec. 9. Section 16-446, Arizona Revised Statutes, 1is amended to
read:

16-446. Specifications of electronic voting system

A. An electronic voting system consisting of a voting or marking
device in combination with vote tabulating equipment shall provide
facilities for voting for candidates at both primary and general
elections.

B. An electronic voting system shall:

1. Provide for voting in secrecy when used with voting booths.

2. Permit each elector to vote at any election for any person for
any office whether or not nominated as a candidate, to vote for as many
persons for an office as fre THE ELECTOR is entitled to vote for and to
vote for or against any question on which & THE ELECTOR is entitled to
vote, and the vote tabulating equipment shall reject choices recorded on
fris THE ELECTOR'S ballot Tard—or——paper—battot if the number of choices
exceeds the number that fre THE ELECTOR is entitled to vote for the office
or on the measure.

3. Prevent the elector from voting for the same person more than
once for the same office.

4. Be suitably designed for the purpose used and be of durable
construction, and may be used safely, efficiently and accurately in the
conduct of elections and counting ballots.

5. Be provided with means for sealing the voting or marking device
against any further voting after the close of the polls and the last voter
has voted.

6. When properly operated, record correctly and count accurately
every vote cast.
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7. Provide a durable paper document that visually indicates the
voter's selections, that the voter may use to verify the voter's choices,
that may be spoiled by the voter if it fails to reflect the voter's
choices and that permits the voter to cast a new ballot. This paper
document shall be used in manual audits and recounts.

8. TO THE EXTENT PRACTICABLE, PROVIDE FOR THE BALLOT LAYOUT TO BE
IN THE SAME ORDER OF ARRANGEMENT, INCLUDING ROTATION, AS PROVIDED FOR
PAPER BALLOTS, EXCEPT THAT INFORMATION MAY BE PRINTED IN VERTICAL OR
HORIZONTAL ROWS, OR IN A NUMBER OF SEPARATE PAGES OR SCREENS THAT ARE
PLACED OR DISPLAYED ON THE VOTING DEVICE. THE TITLES OF OFFICES MAY BE
ARRANGED IN VERTICAL COLUMNS OR IN A SERIES OF SEPARATE PAGES OR SCREENS
AND SHALL BE PRINTED ABOVE OR AT THE SIDE OF THE NAMES OF CANDIDATES SO AS
TO INDICATE CLEARLY THE CANDIDATES FOR EACH OFFICE AND THE NUMBER TO BE
ELECTED. IF THERE ARE MORE CANDIDATES FOR AN OFFICE THAN CAN BE PRINTED
IN ONE COLUMN OR ON ONE BALLOT PAGE OR SCREEN, THE BALLOT SHALL BE CLEARLY
MARKED THAT THE LIST OF CANDIDATES IS CONTINUED ON THE FOLLOWING COLUMN,
PAGE OR SCREEN, AND TO THE EXTENT PRACTICABLE, THE SAME NUMBER OF NAMES
SHALL BE PRINTED ON EACH COLUMN, PAGE OR SCREEN.

9. PROVIDE FOR A COLOR DESIGNATION FOR USE IN THE PRIMARY ELECTION
FOR EACH POLITICAL PARTY REPRESENTED.

Sec. 10. Section 16-447, Arizona Revised Statutes, is amended to
read: :
16-447. Voting devices: inspection: specifications and number

of booths

A. Beyrmmimy—omr—demuary—t5—20065 The board of supervisors shall
provide at each polling place at Teast one device that complies with the
help America vote act of 2002 (P.L. 107-252) and that is certified by the
secretary of state for use by voters with disabilities.

B. Before any election at which electronic voting devices are
used, the board of supervisors or other authority in charge of elections
shall have the voting devices prepared for the election and shall mail a
notice to the chairmen of the county committees of the different political
parties, stating when and where the voting devices may be inspected before
they are sealed and delivered to the polling places.

C. The board of supervisors or other authority in charge of
elections shall have delivered to each polling place a sufficient number
of voting booths and voting or marking devices. The voting booths shall
be durably constructed and shall be of sufficient size and so designed as
to enable the voter to mark the voter's ballot in secrecy.

D. In any election, the election officer in charge of the election
shall determine the number of voting devices to be used.

E. The board of supervisors shall designate a person to observe the
installation and modification of any election management software or
computer programming used for county election administration. The board
of supervisors shall also designate a person to act as a substitute if the

-9_
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primary designee 1is unavailable. The persons designated may be county
employees but may not be employed by or under the supervision of the
officer in charge of elections.

Sec. 11. Section 16-448, Arizona Revised Statutes, is amended to
read:

16-448. MWrite-in votes:; instructions

#T Whenever ballots are to be counted by electronic data processing
equipment, all write-in votes for candidates, to be counted, shall be
marked by the voter with—theTubber—stamp—or—other—merkimg—device in the
space provided opposite the names of the write-in candidates. The
instructions to voters printed on the ballots shall instruct the voter
that the vote will not be counted unless theTubber—stampor—other—markiny
device—Tsused—immarkimy—the—battot THE VOTER PROPERLY MARKS THE BALLOT
when writing in a candidate's name.

B—Whembtattot—Ccards——are—usedt—to—TeCToTd—VvUteS,write it mrvotes—may
beTecorded—by writimg—thememe—of—the—camdidate—amd—theoffice—titte—omr—=
separate bttt whithmey be—mthe—formof—<acardor—envetope-

Sec. 12. Section 16-449, Arizona Revised Statutes, 1is amended to

read:

16-449. Required test of equipment and programs: notice:

procedures manual

A. Within the period of time before the election day prescribed by
the secretary of state in the instructions and procedures manual adopted
pursuant to section 16-452, the board of supervisors or other election
officer 1in charge, or for an election involving state or federal
candidates, the secretary of state, shall have the automatic tabulating
equipment and programs tested to ascertain that the equipment and programs
will correctly count the votes cast for all offices and on all measures.
PubTlic notice of the time and place of the test shall be given at least
forty-eight hours prior thereto by publication once in one or more daily
or weekly newspapers published in the town, city or village using such
equipment, if a newspaper is published therein, otherwise in a newspaper
of general circulation therein. The test shall be observed by at least
two election inspectors, who shall not be of the same political party, and
shall be open to representatives of the political parties, candidates, the
press and the public. The test shall be conducted by processing a
preaudited group of ballots so punmched—or marked as to record a
predetermined number of valid votes for each candidate and on each measure
and shall include for each office one or more ballots that have votes 1in
excess of the number allowed by Tlaw in order to test the ability of the
automatic tabulating equipment and programs to reject such votes. If any
error is detected, the cause therefor shall be ascertained and corrected
and an errorless count shall be made before the automatic tabulating
equipment and programs are approved. A copy of a revised program shall be
filed with the secretary of state within forty-eight hours after the

_10_
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revision 1is made. If the error was created by automatic tabulating
equipment malfunction, a report shall be filed with the secretary of state
within forty-eight hours after the correction is made, stating the cause
and the corrective action taken. The test shall be repeated immediately
before the start of the official count of the ballots in the same manner
as set forth above. After the completion of the count, the programs used
and the ballots shall be sealed, retained and disposed of as provided for
paper ballots.

B. Electronic ballot tabulating systems shall be tested for logic
and accuracy within seven days before their use for early balloting
pursuant to the instructions and procedures manual for electronic voting
systems that is adopted by the secretary of state as prescribed by section
16-452. The instructions and procedures manual shall include procedures
for the handling of ballots, the electronic scanning of ballots and any
other matters necessary to ensure the maximum degree of correctness,
impartiality and uniformity in the administration of an electronic ballot
tabulating system.

C. Notwithstanding subsections A and B of this section, if a county
uses accessible voting equipment to mark ballots and that accessible
voting equipment does not independently tabulate or tally votes, the
secretary of state in cooperation with the county officer in charge of
elections may designate a single date to test the logic and accuracy of
both the accessible voting equipment and electronic ballot tabulating
systems.

Sec. 13. Section 16-462, Arizona Revised Statutes, is amended to
read:

16-462. Form of paper ballot

The ballots for a primary election shall be printed with a different
color designation for each political party that is included on the ballot.

Unless otherwise provided by Taw, at—1ﬁmrﬁnnr7mnT—abvve—the—ﬁeadTng—there

bHdll UU d bLuU Ol WHILH bHdlI UE pllHLEU, bLuU nmo. IEbeLUI
Mo, » EU‘UC LU!H Ull uy IHSPELLU!', bcpd!dbtu Ilum LHE UdlIUL Uy
g perforatedt—THme—Betow—theperforated—time THE BALLOT shall be printed,
"official ballot of the party, primary election (date),

precinct, county (or city or town) of , state of
ArizonaT— ". Below the heading shall be placed the title of each office
to be voted for, and an instruction to the voter as to how many are to be
voted for for the particular office, thus: "vote for not more than

" (insert the number to be elected), under which shall be placed
alphabetically and alternated, as provided by Tlaw, the names of all the
party's candidates to be voted for in each precinct of the county or
precinct or ward of the city or town for whom nomination papers have been
filed for such office, Tleaving as many blank lines as there are offices
under that title to be filled, followed by a sguare PLACE FOR THE VOTER TO
MAKE A MARK TO INDICATE THE VOTER'S CHOICE EITHER to the right OR THE LEFT

- 11 -
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of the candidate's name, and of the blank T1ine. Double or more columns
may be arranged on the ballot. 1In other respects the ballot shall conform
as nearly as possible to the ballot prescribed for general elections.

Sec. 14. Repeal

Sections 16-463 and 16-466, Arizona Revised Statutes, are repealed.

Sec. 15. Section 16-468, Arizona Revised Statutes, is amended to
read:

16-468. Form of ballot: optical scanning system: sample

ballots

For any ballots intended for use in an optical scanning system, the
following apply:

1. As nearly as is practicable, ballots shall have material printed
in the same order as provided for paper ballots, except that material may
be printed in vertical or horizontal rows or on separate pages. #battot
stub—sTotTequiTedT

2. Ballots shall be printed in plain clear type in black ink, and
for a general election, on clear white materials, and shall be of a size
and arrangement to fit the construction of the vote tabulating equipment
or other voting device. For a primary election, ballots shall have a
different color indicator for each political party that is
represented. Ballots may contain printed code marks that may be used for
placing the ballots in the correct position for tabulating devices. The
code marks shall not be printed or used in any manner that will disclose
the jdentity of the voter who votes that ballot.

3. The titles of offices may be arranged in vertical columns or in
a series of separate pages and shall be printed above or at the side of
the names of candidates in order to clearly indicate the candidates for
each office and the number to be elected. If there are more candidates
for an office than can be printed in one column or on one ballot page, the
ballot “abet shall be clearly marked to indicate that the Tist of
candidates is continued on the following column or page and, as nearly as
is practicable, so that the same number of names is printed in each column
or on each page.

4, As nearly as 1is practicable, 1in primary and nonpartisan
elections, the names of candidates for each office shall appear on the
ballot so that each candidate occupies each position on the ballot the
same number of times. If there are fewer or the same number of candidates
seeking office than the number to be elected, rotation of names is not
required and the names shall be placed in alphabetical order.

5. As nearly as 1is practicable, 1in a primary election for a
judicial office, if there are two or more candidates of the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>